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DETAILED ACTION 

1 . This application has been examined. Amendment received on 1 1/08/2004 has been 
entered. Claims 1-20 are previously presented. Claims 21-40 are cancelled. 

2. Claims 1-20 are presented for examination. 

Election/Restrictions 

3. Applicant's election without traverse of Group I (claims 1-20) in Paper Received 
1 1/08/2004 is acknowledged. 

4. Claims 21-40 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as 
being drawn to a nonelected invention. Election was made without traverse in Paper Received 
11/08/2004. 

5. Examiner is appreciative of the courtesy shown by Applicant in discussions of this 
restriction requirement. 

Priority 

6. No priority claims have been made. 

7. The effective filing date for the subject matter defined in the pending claims in this 
application is 05/07/2001 . 

Information Disclosure Statement 

8. An initialed and dated copy of Applicant's IDS form 1449, Paper Received on 
07/18/2001, 10/07/2002, and 06/16/2003 is attached to the instant Office action. 

Double Patenting 

9. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
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improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970); and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to overcome an actual or 
provisional rejection based on a nonstatutory double patenting ground provided the conflicting application or patent is shown to 
be commonly owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal disclaimer. A terminal 
disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

10. Claims 1-20 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-31 of copending 
Application No. 09/850,390. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the differences between the two pending applications 
are minor wording, which do not change the scope of the invention. Refer to the below 
observation for obvious variations of limitation in claims 1-20 of the instant application and 
claims 1-31 of the pending application. 

11. This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 



Applicant Instant 09/850,343 

. 1 . A method for. discovering resources in a 

network of user nodes, said method comprising 
the steps of: receiving a resource request to be 
published at a first user node of the network; 
determining whether or not to send the 
resource request to a publish-subscribe server 
node; forwarding the resource request to a 
second user node of the network, when it is 
determined not to send the resource request to 



Pending Application 09/850,390 

1 ._ A method for responding to aresource 

request from a requesting user node in a 
network of user nodes, said method comprising 
the steps of: receiving, via publication from a 
publish-subscribe server node, the resource 
request at a first user node of the network; 
receiving a response to the resource request at 
the first user node of the network; determining 
whether or not to send the response back to the 
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the publish-subscriber server node; and 
sending the resource request to the publish- 
subscribe server node for publication to a 
plurality of the user nodes of the network, 
when it is determined to send the resource 
request to the publish-subscribe server node. 



2. The method as defined in claim 1, wherein 
in the determining step, the determination of 
whether or not to send the resource request to 
the publish-subscribe server node is a random 
decision made by the first user node. 

3. The method as defined in claim 2, wherein 
in the determining step, the random decision is 
made based on a weighting factor 
corresponding to the probability that the first 
user node will decide to send the resource 
request to the publish-subscribe server node. 

4. The method as defined in claim 1, wherein 
the forwarding step includes the sub-steps of: 
randomly selecting one of the user nodes to 
which the first user node is connected to be the 
second user node; and forwarding the resource 
request from the first user node to the second 
user node through a direct connection. 

5. The method as defined in claim 1, further 
comprising the step of sending, via publication 
from the publish-subscribe service node, the 
resource request to at least some of the user 
nodes of the network. 

6. The method as defined in claim 5, wherein 
in the step of sending via publication from the 
publish-subscribe server, the publish-subscribe 
server node sends the resource request to all of 
the user nodes of the network that are 
subscribed to one or more selected resource 
request channels. 



requesting user node; forwarding the response 
to a second user node of the network, when it 
is determined not to send the response to the 
requesting user node; and sending the response 
back to the requesting user node, when it is 
determined to send the response to the 
requesting user node. 

2. The method as defined in claim 1, wherein 
in the determining step, the determination of 
whether or not to send the response to the 
requesting user node is a random decision 
made by the first user node. 

3. The method as defined in claim 2, wherein 
in the determining step, the random decision is 
made based on a weighting factor 
corresponding to the probability that the first 
user node will decide to send the response back 
to the requesting user node. 

4. The method as defined in claim 1, wherein 
the forwarding step includes the sub-steps of: 
randomly selecting one of the user nodes to 
which the first user node is connected to be the 
second user node; and forwarding the response 
from the first user node to the second user node 
through a direct connection. 

5. The method as defined in claim 1, further 
comprising the step of repeating the steps of 
determining and forwarding until in the 
determining step a user node that received the 
response decides to send the response back to 
the requesting user node. 

6. The method as defined in claim 1 , wherein 
the step of sending the response back to the 
requesting user node includes the sub-steps of: 
directly sending the response to a third user 
node of the network through a direct 
connection, the third user node having 
previously sent the resource request to the 
publish-subscribe server node for publication; 
and propagating the response from the third 
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7. The method as defined in claim 1 5 further 
comprising the step of repeating the steps of 
determining and forwarding until in the 
determining step a user node that received the 
resource request decides to send the resource 
request to the publish-subscribe server node. 



8. The method as defined in claim 1, further 
comprising the steps of: sending the resource 
request to be published from a requesting user 
node, which desires the request resource, to the 
first user node; and sending an identical 
resource request from the requesting user node 
to all of the user nodes to which the requesting 
user node is connected through direct 
connections. 



9. A machine-readable medium encoded with a 
program for discovering resources in a network 
of user nodes, said program containing 
instructions for performing the steps of: 
receiving a resource request to be published at 
a first user node of the network; determining 
whether or not to send the resource request to a 
publish-subscribe server node; forwarding the 
resource request to a second user node of the 
network, when it is determined not to send the 
resource request to the publish-subscribe server 
node; and sending the resource request to the 
server node for publication to a plurality of the 
user nodes of the network, when it is 
determined to send the resource request to the 
server node. 



user node to the requesting user node. 

7. The method as defined in claim 1, wherein 
the step of sending the response back to the 
requesting user node includes the sub-steps of: 
sending the response to a third user node of the 
network via the publish-subscribe server node, 
the third user node having previously sent the 
resource request to the publish-subscribe server 
node for publication; and propagating the 
response from the third user node to the 
requesting user node. 

1 1 . The method as defined in claim 9, wherein 
the step of forwarding the resource request 
includes the sub-steps of: randomly selecting 
one of the user nodes to which the third user 
node is connected to be the fourth user node; 
and forwarding the resource request from the 
third user node to the fourth user node through 
a direct connection, and the step of forwarding 
the response includes the sub-steps of: 
randomly selecting one of the user nodes to 
which the first user node is connected to be the 
second user node; and forwarding the response 
from the first user node to the second user node 
through a direct connection. 

13. A machine-readable medium encoded with 
a program for responding to a resource request 
from a requesting user node in a network of 
user nodes, said program containing 
instructions for performing the steps of: 
receiving, via publication from the publish- 
subscribe server node, the resource request at a 
first user node of the network; receiving a 
response to the resource request at a first user 
node of the network; determining whether or 
not to send the response back to the requesting 
user node; forwarding the response to a second 
user node of the network, when it is 
determined not to send the response to the 
requesting user node; and sending the response 
back to the requesting user node, when it is 
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determined to send the response to the 




requesting user node. 



Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action; 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bracho et al. 
(U.S. Patent Number 6,021,443), hereinafter referred to as Bracho, in view of Jacobs et al. (U.S. 
Patent Number 6,732,237), hereinafter referred to as Jacobs. 

14. Regarding claim 1, Bracho disclosed a method for discovering resources in a network of 
user nodes (Title, Abstract, Figure 1), said method comprising the steps of: receiving a resource 
request to be published at a first user node of the network (column 4 lines 34-48, column 5 lines 
27-51); determining whether or not to send the resource request to a publish-subscribe server 
node (column 15 lines 33-42); and sending the resource request to the publish-subscribe server 
node for publication to a plurality of the user nodes of the network, when it is determined to send 
the resource request to the publish-subscribe server node (Abstract, column 2 lines 19-25, 
column 15 lines 21-42, column 18 lines 1-11). 
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15. Bracho taught the invention substantially as claimed. However, Bracho did not expressly 
teach the step of forwarding the resource request to a second user node of the network, when it is 
determined not to send the resource request to the publish-subscriber server node. 

16. Bracho suggested exploration of art and/or provided a reason to modify the method of 
Brach with additional steps such as forwarding the resource request to a second user node of the 
network, when it is determined not to send the resource request to the publish-subscriber server 
node (column 15 lines 21-42, column 18 lines 19-24). 

17. Jacobs disclosed a method having the step of forwarding the resource request to a second 
user node of the network, when it is determined not to send the resource request to the publish- 
subscriber server node (column 9 lines 37-51). 

18. It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to modify the method of Bracho with the teachings of Jacobs to include the step of 
forwarding the resource request to a second user node of the network, when it is determined not 
to send the resource request to the publish-subscriber server node in order to improve system 
performance (Jacobs, column 9 lines 37-52) since if the burden on the server is too great to 
service the resource request (column 9 lines 53-62), the resource request would still be able to 
forward to the appropriate node (column 18 lines 1-11). 

19. Regarding claim 2, Jacobs disclosed a method wherein in the determining step, the 
determination of whether or not to send the resource request to the publish-subscribe server node 
is a random decision made by the first user node (column 7 lines 9-15, column 12 lines 39-57). 

20. Regarding claim 3, Jacobs disclosed a method wherein in the determining step, the 
random decision is made based on a weighting factor corresponding to the probability that the 



Application/Control Number: 09/850,343 Page 8 

Art Unit: 2144 

first user node will decide to send the resource request to the publish-subscribe server node 
(column 7 lines 9-15, column 12 lines 39-57). 

21 . Regarding claim 4, Jacobs disclosed a method wherein the forwarding step includes the 
sub-steps of: randomly selecting one of the user nodes to which the first user node is connected 
to be the second user node (column 7 lines 9-15, column 12 lines 39-57); and forwarding the 
resource request from the first user node to the second user node through a direct connection 
(column 9 lines 37-51). 

22. Regarding claim 5, Bracho disclosed a method further comprising the step of sending, via 
publication from the publish-subscribe service node, the resource request to at least some of the 
user nodes of the network (column 4 lines 34-48, column 5 lines 27-51). 

23. Regarding claim 6, Bracho disclosed a method wherein in the step of sending via 
publication from the publish-subscribe server, the publish-subscribe server node sends the 
resource request to all of the user nodes of the network that are subscribed to one or more 
selected resource request channels (Abstract, column 4 lines 34-48, column 6 lines 4-9, column 
12 lines 20-39). 

24. Regarding claim 7, Jacobs disclosed a method further comprising the step of repeating 
the steps of determining and forwarding until in the determining step a user node that received 
the resource request decides to send the resource request to the publish-subscribe server node 
(column 9 lines 23-51). 

25. Regarding claim 8, Bracho disclosed a method further comprising the steps of: sending 
the resource request to be published from a requesting user node, which desires the request 
resource, to the first user node (column 4 lines 34-48, column 5 lines 27-51); and sending an 
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identical resource request from the requesting user node to all of the user nodes to which the 
requesting user node is connected through direct connections (Abstract, column 4 lines 34-48, 
column 6 lines 4-9, column 12 lines 20-39). 

26. Regarding claims 9-16, the machine-readable medium encoded with a program for 
discovering resources in a network of user nodes corresponds directly to the method of claims 1- 
8, and thus these claims are rejected using the same rationale. 

27. Regarding claims 1 7-20, the user node for use in a computer network of the type that 
includes a plurality of user nodes and at least one publish-subscribe server node corresponds 
directly to the method of claim 1-4, and thus these claims are rejected using the same rationale. 

28. Since all the limitations of the claimed invention were disclosed by the combination of 
Bracho and Jacobs, claims 1-20 are rejected. 

Conclusion 

29. The prior art made of record and not relied upon is considered pertinent to applicants 
disclosure. Refer to the enclosed PTO-892 for details. 

30. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tarn (Jenny) Phan whose telephone number is (571) 272-3930. 
The examiner can normally be reached on M-F 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Cuchlinski can be reached on (571) 272-3925. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. 



Application/Control Number: 09/850,343 



Page 10 



Art Unit: 2144 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




William Cuchlinski 
SPE 
Art Unit 2144 
(571) 272-3925 
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